
Sample Cash Gift Agreement for Restricted Fund
_____________Church

			
This Cash Gift Agreement (hereinafter called the “Agreement”) is made and entered into this _____ day of ___________, 20_____, between __________ Church, (hereinafter called the “Church”) and ____________________________  (hereinafter called the “Donors”).

1. Donation of Gift.  The Donors have transferred and delivered to the Church ___________ dollars ($_______________) (hereinafter the “Gift”) to be held, administered, and distributed as follows.

2. Name of Gift.  In consideration of the Gift set forth above, the Church has established a restricted gift fund on the books and records of the Church as the _________ Restricted Gift Fund (hereinafter called the "Fund").

3. Additional Contributions.  The Donors or any other person may at any time make additional contributions to the Fund by deed, gift, or will with the consent of the Church, and such contributions shall be held, administered, and distributed as set forth in this Agreement.

4. Investment of Gift.  The Fund, including the Gift and additional contributions, is the absolute property of the Church and its successors forever. It may be invested and reinvested from time to time in such manner and in such investments, without restrictions as to kind, as the Church in its discretion may determine and in accordance with the investment policies and procedures of the Church. The Church in its sole discretion is authorized to sell, exchange, or otherwise dispose of any securities or other property held by it at any time and to deliver such instruments as may be required by either a transfer agent, exchange, or other entity effecting such transfer. These assets may be pooled with other assets in order to facilitate an orderly and cost-effective management of assets for the Church. In addition, assets held by the Church may be transferred to a foundation created to support the Church and its programs (upon a vote of its Board of Directors) if such transfer facilitates an orderly and cost-effective management of assets. The Church is authorized to use such methods as it deems necessary or advisable for the investment, sale, exchange, or transfer of any security held hereunder and to pay reasonable compensation and expenses in connection with the performance of said services. The Church shall have the sole power to determine its investment policies and procedures and to decide any and all questions in connection therewith.

The Church may hire agents to provide investment advice, administrative management, and tax preparation as are reasonable and necessary to carry out its duties. Fees and expenses for these services shall be charged first against the income of the Fund, and then the principal on a pro-rata basis against all funds held by the Church together with any necessary administrative costs of the Church in managing these assets.
5.    Preservation of Principal.  Except as specifically described herein, the Church agrees that the principal (corpus) of the Gift shall be preserved in perpetuity and only its income and appreciation will be used for the purposes herein described. Income from the Fund shall be spent as outlined in paragraph six below.  

6. Purpose and Use of Gift:   In recognition of the generous Gift of the Donors, the purpose of the Fund is to 

______________________________________________________________

_____________________________________________________________.  


The Church agrees that the income and appreciation of the Fund shall be used for budgetary purposes of the Church, as determined by the Church’s Board of Directors. Additionally, up to five percent (5%) of principal may be used per year for a special need as determined by the Church’s Board of Directors. During the life of the Donors and their children, the Church shall send written notice of the proposed principal expenditure to them. If sixty (60) days or more have passed since the Church sent the written notice, the Church's Board of Directors may proceed with the planned principal expenditure without further approval from the Donors or their children.  

7. Change of tax-exempt status or purpose.  Should the Church lose its tax-exempt status as an organization described in Section 501(c)(3) of the Internal Revenue Code of 1986, as amended, (hereinafter the “Code”) and as an organization that is not a private foundation within the meaning of Section 509(a) of the Code, or otherwise cease to exist, the Board of Directors of the Church shall distribute all assets remaining in the Fund to its 501(c)(3) tax-exempt successor in interest, so long as that successor is not a private foundation within the meaning of Section 509(a) of the Code, to be used for the purposes outlined in paragraph 6. Should the successor in interest lose its tax-exempt status described in Section 501(c)(3) of the Code and as an organization that is not a private foundation within the meaning of Section 509(a) of the Code or otherwise cease to exist, then all assets remaining in this fund shall be distributed outright to charitable organizations qualified as 501(c)(3) organizations under the Internal Revenue Code that have purposes as similar as possible to those purposes of the Church.

Should the Church’s Board of Directors determine that the purposes for which this Fund is established cease to exist or become impractical or too difficult to administer, then the Board of Directors, by majority vote, shall have the power to redirect the funds held in this Fund for a purpose or purposes as similar as possible to the original intent of the Donor. 
8. Annual Reporting.  While the Donors or their children are alive, the Church shall report annually to the Donors, or designated successors, the (1) current value of the Fund and (2) an accounting of the amount and purpose of the Fund funds used.

9. State Law.  The Fund created by this Agreement will be administered in, and under the laws of the State of __________.  This Agreement and the validity thereof will be governed by and construed in accordance with the laws of the State of __________, and applicable provisions of the Code.

10. Effective Date.  This Agreement shall be effective upon execution by the parties.


IN WITNESS WHEREOF, the parties have set their hands and seals hereto the day, month and year hereinabove first written.



_______________________________	
NAME, Title
On behalf of ____________ Church



_______________________________
Donor



_______________________________
Donor



EDITOR’S NOTE: Special thanks to attorney and CPA Frank Sommerville, a senior editorial advisor for Church Law & Tax, who provided this template. 
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